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 August 24, 2016 
  
 
By U.S. Mail & Email 
Steve Konz, Trustee 
Maury County Trustee 
1 Public Sq. 
Columbia, TN 38401 
SKonz@MauryCounty-TN.gov 
 
 Re:  Discrimination in marriage officiation 
  
Dear Mr. Konz: 
 
 We have received a complaint that you refuse to officiate marriages for same-sex 
couples while still performing that duty on behalf of different-sex couples.  See 
Vanessa Curry, Konz resumes officiating weddings, but says he will not do them for 
same-sex couples, The Daily Herald, Aug. 23, 2016, at http://tinyurl.com/znt48xp.  
You stated to the media that you do not perform marriage ceremonies for same-sex 
couples for religious reasons.  Id.  Your actions violate the Equal Protection and Due 
Process Clauses of the Fourteenth Amendment and the Establishment Clause of the 
First Amendment to the U.S. Constitution. 

 In Obergefell v. Hodges, 135 S. Ct. 2584, 2605 (2015), the U.S. Supreme Court 
held that same-sex couples have a Fourteenth Amendment right, under both the 
Equal Protection and Due Process Clauses, to get married “on the same terms and 
conditions as opposite-sex couples.”  By conducting marriages for different-sex 
couples but not for same-sex couples, you are violating Obergefell’s explicit 
requirements.  And by subjecting couples to discrimination because of your religious 
beliefs, you are violating the First Amendment’s Establishment Clause, which 
prohibits government officials from taking actions based on religious purposes 
(McCreary Cnty. v. ACLU of Ky., 545 U.S. 844, 860-61 (2005)), and from obtaining 
religious accommodations that harm third parties (see, e.g., Estate of Thornton v. 
Caldor, Inc., 472 U.S. 703, 710 (1985)). 

 As detailed in the attached memo (also available at 
http://tinyurl.com/MarriageMemo), there may be circumstances in which 
government officials with objections to marriage between same-sex couples could 
receive a lawful accommodation with respect to serving those couples, but only if the 
accommodation would not burden the same-sex couples or other public employees.  
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A government employee may not remain on marriage duty while refusing to serve 
same-sex couples.  Government employees may not, under any circumstances, ask 
same-sex couples to visit another office, come back later or another day, or obtain 
service from someone else.  Imposing such burdens on a same-sex couple demeans 
and stigmatizes the couple in a manner that violates the Constitution and other 
laws.  This unequal treatment could therefore subject you and your office to 
liability. 

 Please treat all couples who wish to be married equally, either by performing all 
ceremonies or performing no ceremonies.  We would appreciate a response to this 
letter within thirty days that advises us how you plan to proceed.  If you have any 
questions, you may contact Ian Smith at (202) 466-3234 or ismith@au.org. 

  
 Sincerely, 
        
       
    
 
 Richard B. Katskee, Legal Director 
 Alex Luchenitser, Associate Legal Director 
 Ian Smith, Staff Attorney 


